Minutes (cont’d) 

Page 5
October 1, 2015


 LA WORKERS’ COMPENSATION SECOND INJURY BOARD

Meeting of October 1, 2015
The regular meeting of the Second Injury Board convened at 2:03 p.m.
The following were present: 
1. Mr. Patrick Robinson, Director of Workers’ Compensation Administration

2. Mr. Charles Hansberry, Commissioner of Insurance 

3. Mr. Dan Lastrapes, Director of Second Injury & Audit & Finance 

4. Mrs. Pauline Williams, Deputy Director

5. Mr. Steve Hawkland, representing Secretary of State
6. Ms. Lynette Mack, representing State Treasurer
7. Michelle Sumrall, Compliance Supervisor
8. Karl Scott, General Counsel
9. Ashley Deshotels, General Counsel
10. Meridith Trahant, General Counsel
11. Jessica Masaracchia, Audit & Finance Supervisor
12. Lakisha Johnson, Compliance Officer
13. Gary Kern, representing Risk Savers
14. Joanne Ruiz, representing Risk Savers
15. Shaneka Davis, Recording Secretary
Mr. Robinson called the meeting to order and began with Item 1 on the agenda, being the reading of the minutes from the previous meeting. Mr. Hawkland moved to waive the reading of the minutes and approve the minutes as printed and distributed. The motion was seconded by Mr. Hansberry and passed unanimously.   
Mr. Robinson moved to Item 2 on the agenda for hearings, there was one hearing scheduled in the matter of Gaye Herring. Gary Kern and Joanne Ruiz were present on behalf of the carrier. Mr. Gary Kern stated that Ms. Herring is a 52 year old health care worker, she was hired by Care Industries, to provide health care to patients. He stated that Care requires all employees, including Ms. Herring, to complete a medical history questionnaire. On February the 26th Ms. Herring completed her medical history questionnaire and began working for Care Industries. On the questionnaire she showed that she had preexisting conditions including arthritis, allergies, & lower lumbar disc disease. She also noted that in 1999 she snapped her right ankle. Her right ankle was surgically repaired with 9 screws and 1 plate (see attached). Ms. Sumrall stated that the recommendation was to deny reimbursement on the claim due to no qualifying PPD. She stated that there weren’t any medical reports in the file that were dated prior to the subsequent injury that giving a diagnosis of arthritis. There were a lot conditions documented but the actual diagnosis of arthritis was not given and is a requirement (see attached). Mr. Hansberry asked if the office received any documentation from Mr. Kern relative to a diagnosis to arthritis. Ms. Ruiz stated page 41 of the original claim that they submitted via certified mail along with Form A on November 10th has a ICD9 code of 716.90 artistic (see attached).  Mr. Lastrapes stated there was no doctor opinion stating it was arthritis until after the fact, and there is no doctor opinion stating there was arthritis prior to the subsequent injury case and that’s the concern with the nature of the PPD. Mr. Kern argued if there are problems with your back and you’re not able to work a full duty, it’s obvious that it will hinder your ability to keep the job and to continue working (see attached). Mr. Kern stated that he believes the fact of Ms. Herring having a plate and 9 screws in her ankle, is proof of a PPD (see attached). The Chairman asked for a motion to discuss the claim in Executive Session. The motion was made by Mr. Hansberry and seconded by Ms. Mack and passed unanimously. The Chairman moved to
The Chairman moved to Item 3 on the agenda, items 1-4. beginning with Claim #14-0540 through Claim #15-0034 recommended for payment. The motion to approve the claims recommended for payment was made by Mr. Hansberry and seconded by Mr. Hawkland and passed unanimously.    
1.
14-0540
LUBA Casualty Insurance Company      
         104 week deductible

2.
14-0698
Walgreens Louisiana Company, Inc.                    
        104 week deductible

3.
14-0769
Louisiana Construction & Industry - SIF     
    104 week deductible

4.
15-0034
Lafayette Parish School Board                             
   104 week deductible

The Chairman moved to Item 4 on the agenda, Items 1-51 being recommendation to deny reimbursement; beginning with Claim #14-0531 through Claim #15-0513, exception of Item 9 Claim #15-0003 which has been postponed. The motion to deny reimbursement was made by Mr. Hawkland, and seconded by Ms. Mack and passed unanimously. 
1. 14-0351
St. Francis Medical Center

2. 14-0375
Great American Insurance Company

3. 14-0418
Bridgefield Casualty Insurance Company

4. 14-0485
Parish Government Risk Management Agency

5. 14-0619
Louisiana Auto Dealers Association

6. 14-0622
Louisiana Workers' Compensation Corporation

7. 14-0848
LUBA Casualty Insurance Company

8. 14-0936
Indemnity Insurance Company of North America

9. 15-0003
American Casualty of Reading, PA

POSTPONE
10. 15-0006
Louisiana Commerce & Trade Association

11. 15-0009
Louisiana Office of Risk Management

12. 15-0015
Bridgefield Casualty Insurance Company

13. 15-0018
Charter Oak Fire Insurance Company

14. 15-0021
American Casualty of Reading, PA

15. 15-0065
American Casualty of Reading, PA

16. 15-0077
Louisiana Municipal Risk Management Agency

17. 15-0079
American Home-National Union (AIG)

18. 15-0088
Calcasieu Parish School Board

19. 15-0092
AFCO Industries

20. 15-0103
CNA Insurance Company

21. 15-0106
None Documented

22. 15-0107
Louisiana Restaurant Association

23. 15-0109
Louisiana Office of Risk Management

24. 15-0110
Louisiana Workers' Compensation Corporation

25. 15-0113
Louisiana Workers' Compensation Corporation

26. 15-0115
Safety National Casualty Corporation

27. 15-0118
Louisiana Hospital Association

28. 15-0124
Bridgefield Casualty Insurance Company

29. 15-0127
Louisiana Office of Risk Management

30. 15-0145
City of New Orleans

31. 15-0148
Bridgefield Casualty Insurance Company

32. 15-0151
None Documented

33. 15-0154
New Hampshire Insurance Company

34. 15-0157
None Documented
35. 15-0160
Tangipahoa Parish School Board
36. 15-0163
Louisiana Office of Risk Management

37. 15-0166
Louisiana Workers' Compensation Corporation

38. 15-0169
Louisiana Office of Risk Management

39. 15-0178
Travelers Property Casualty Company of America

40. 15-0187
New Hampshire Insurance Company

41. 15-0234
LUBA Casualty Insurance Company

42. 15-0237
Silver Oak Casualty Insurance

43. 15-0247
Louisiana Commerce & Trade Association

44. 15-0297
LUBA Casualty Insurance Company

45. 15-0315
Diocese of Lake Charles

46. 15-0359
LUBA Casualty Insurance Company

47. 15-0434
Jefferson Parish School Board

48. 15-0435
Terrebonne Parish School Board

49. 15-0465
Louisiana Construction & Industry - Sif

50. 15-0491
Louisiana Commerce & Trade Association

51. 15-0513
Touro Infirmary

The Chairman moved to Item 5, recommendation for approval of partial payments (259) beginning with Claim #82-0693 and ending with Claim #12-1078. The Chairman asked for a motion to accept the recommendation to approve partial payments. The motion was made by Mr. Hansberry, seconded by Mr. Hawkland, and passed unanimously.
The Chairman moved to Item 6 recommendation to approve of quarterly payments (105) beginning with Claim #88-0204 and ending with Claim #14-0608. Ms. Mack moved to accept the recommendation of staff and approve reimbursement of quarterly payments as submitted on the agenda of October 1, 2015.  The motion was seconded by Mr. Hawkland and passed unanimously.  
The Chairman moved to Item 7, Public Comment. No one from the public was present therefore, the Chairman moved to Item 8 on the agenda. Mr. Hansberry made a motion to go into Executive Session to discuss Second Injury Board litigation and settlements. Ms. Mack seconded the motion and it was passed unanimously.
  Upon returning from Executive Session, The first item addresses was the hearing for Gaye Herring that Mr. Kern presented earlier. The Chairman asked for a motion on Ms. Herring’s claim. Mr. Hansberry made a motion to deny the claim. The motion was seconded by Mr. Hawkland and it was passed unanimously. The director stated the claim was denied.

  The Chairman moved to Item 8a of the agenda. Recommendation of review of settlements. It was the Director’s recommendation is that Items 1-11 beginning with Claim #98-0138 through Claim #15-0403 with the exception of Item# 4, Claim #09-0734 be approved for settlement. 
1. 98-0138 – Indemnity Portion Only 
2. 01-0266 – Indemnity Portion Only
3. 04-0031
4. 09-0127

5. 11-0391 – Indemnity Portion Only
6. 12-0571
7. 12-0614
8. 12-1052

9. 13-0503

10. 13-0912

11. 15-0403


Mr. Hawkland moved to accept the recommendation.  The motion was seconded by Mr. Hansberry and passed unanimously.
The following (1) claims was recommended that no settlement authority be granted and that the claim be paid an on-going basis:
1. 09-0734
Ms. Mack moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
The Chairman moved to Item 8b of the agenda, regarding litigation. The Chairman stated that the Director’s recommendations were as follows:
1. Barber Brothers Contracting (Claims #92-0942, 97-0567, 97-1428) vs. Second Injury Board –        Continued Litigation
2. LA Commerce & Trade Assn (Claim #09-0138) vs. Second Injury Board – Settlement Authority
3. LEMIC (Claim #10-0787) vs. Second Injury Board – Settlement Authority 
4. Stonetrust Commerical Ins.Co. (Claim #10-0910) vs. Second Injury Board – Settlement Authority
5. American Interstate Ins. Co (Claim #11-0540) vs. Second Injury Board – Settlement Authority
6. LA Commerce & Trade Assn (Claim #12-0664) vs. Second Injury Board – Settlement Authority
7. Wesco Insurance Company (Claim #12-0763) vs. Second Injury Board – Continued Litigation
8. LA Restaurant Assn (Claim #12-1039) vs. Second Injury Board – Settlement Authority
9. Zurich American Ins. Co (Claim #13-0140) vs. Second Injury Board – Settlement Authority
10. LWCC (Claim #13-0806) vs. Second Injury Board – Settlement Authority
11. Plaquemines Parish Government (Claim #13-0947) vs. Second Injury Board – Continued Litigation
The Deputy Director stated that she would like to clarify that on Item #8b3 LEMIC the recommendation was from the attorney with the support of the Deputy Director and the current sitting SIB Director was not involved in that recommendation. The Chairman stated that Mr. Lastrapes has recused himself from that decision and also, Item #8b4 was a case he ruled on when he was sitting on the bench, therefore he recused himself from that decision.  

The Chairman asked with the exception of #4 for a motion to accept the Director’s recommendation on those claims. Mr. Hawkland moved to accept the recommendation. The motion was seconded by Mr. Hansberry and passed unanimously. The Chairman stated with the regards to Item #8b4, Robert Wilcox, claim the recommendations is for Settlement Authority in which he’s recusing himself from that recommendation. The Chairman asked if there was a recommendation to accept that claim. Mr. Hansberry moved to accept the recommendation. The motion was seconded by Mr. Hawkland and passed unanimously.
The Chairman moved to Item #9 on the agenda, Any Other Matters and turned it over to Mr. Lastrapes. Mr. Lastrapes stated that the long held standard is that the Director and who designates has the ability to approve up to $50,000.00 in settlement authority in order to take care of settlements cases that don’t come before the Board (see attached).  Mr. Lastrapes stated that in the case of good order he asked that the Board reaffirm the fact that the Director and any subsequent staff that he designates have authority up $50,000.00 to settle SIB cases. The Chairman asked who he would limit the designation to. Mr. Lastrapes answered the designation would be limited to Michelle (Sumrall). Mr. Hansberry stated that he would feel more comfortable if the Director did it personally as opposed to a designee.  The Deputy Director stated the only caution she would have is in the event that the Director is not available.  She noted there is a part of the statute regarding third party settlements that states the Board has three days to respond for a request to settlement authority of a third party claims unless the new money is greater than $50,000.00. In the event that the Director is not available, the The Deputy Director stated, she would caution that the Board might want to have the ability to not miss the three day window if necessary. Mr. Lastrapes stated that in his short time here he has gained complete trust in Michelle and her ability. Mr. Hansberry asked if the statute defines what is allowed if the Director is unavailable. The Deputy Director stated that it only states the Board has three days to respond. The Deputy Director recommended a contingent plan that the Director only has the authority but can designate Michelle in his absence. The Chairman stated he was comfortable with Michelle being named as a designee. The Chairman asked for a motion that the Director has the ability to grant settlement authority up to $50,000.00 and in his absence his designee is Michelle. Mr. Hansberry made the motion. The motion was seconded by Ms. Mack and passed unanimously.
There’s being no further business to discuss, the Chairman asked for a motion to adjourn. Mr. Hawkland moved to adjourn the meeting. The motion was seconded by Ms. Mack and passed unanimously.
The meeting was adjourned at 3:14pm               
Recording Secretary: Shaneka Davis
